Multimillion-pound iPhone ‘“throttling” court battle against Apple
proceeds to full trial

e Court of Appeal rejects Apple’s application for permission to appeal consumer
champion Justin Gutmann’s £853 million legal claim on behalf of UK iPhone
users

e 24 million iPhones 6, 6 Plus, és, 6s Plus, SE, 7 and 7 Plus owners are set to
benefit

e Appleis alleged to have concealed the “throttling” of iPhones which left
consumers suffering from longer application launch times, reduced scrolling
frame rates, backlight dimming, lower speaker volume, and disabled camera
flash

e Claim says that despite a reduction in performance, consumers had to pay high
premium prices and were forced to upgrade early and/or purchase new batteries

Currently living in the UK? Do nothing, you are likely already included.
Currently living outside the UK? You must act now to participate.

London, 7 March, 2025 - UPDATE: Following a provisional judgment certifying consumer

champion and class representative Justin Gutmann’s ground-breaking £853 million lawsuit against
Apple, on 12 March 2024 the Competition Appeal Tribunal approved the funding arrangements of Mr
Gutmann and thereby formally certified the claim.

Apple subsequently made an attempt to appeal the certification decision but the application for
permission to appeal the case in the Court of Appeal proved to be futile and has rightly been rejected.
Importantly for consumers, the case may now proceed to a full trial.

The case alleges that Apple Inc., Apple Distribution International Limited, and Apple Retail UK Limited
(together “Apple”) has breached competition law by abusing its dominant position by failing to
respond fairly and transparently to battery issues which caused iPhones to shut down unexpectedly
under certain circumstances. Instead of giving its customers a prompt and transparent explanation of
these issues, the consumer electronics, software and services giant pushed automatic iOS updates to
iPhones. Apple did this without disclosing to users that they incorporated a “power management
feature” which slowed down the iPhone, compromising the handset’s performance and functionality.

Consequently, purchasers of these iPhones had to pay high premium prices for their iPhone yet
suffered reduced performance and/or were forced to upgrade early, pay early termination fees, or
purchase a new battery for an additional fee.

Justin Gutmann, the class representative in the action, said:

“Apple has immense resources to defend itself against allegations of anti-competitive practices and has done
so at every turn. But this is another important step towards genuine consumer justice.

“My claim will argue that Apple misled millions of iPhone users by issuing software updates that avoided being
transparent about the underlying battery issues, choosing instead to curb phone performance.



“Im grateful to the Competition Appeal Tribunal for certifying the action, which enables our groundbreaking
claim to proceed to a full trial. Millions of consumers were, in my view, wrongly made to pay for battery
replacements, new phones, or were simply left with a less valuable device. We now have the chance to hold
Apple accountable for that.”

Dorothea Antzoulatos, Director of Charles Lyndon, added:

“We look forward to a full trial, and to demonstrating that Apple abused its market position and its customers’
loyalty by slowing down the iPhones of millions of people. We are proud to support Mr Gutmann in his goal to
hold Apple to account for its alleged breaches of competition law and secure redress for the affected iPhone
users.”

Who Is Eligible?

The class is divided into the following two subclasses:
Consumer Class:

All consumers who:

(a) Acquired one or more Affected iPhones in the UK for use wholly or mainly outside their
business;

(b) Entered into standard iOS software license terms with Apple Inc. and/or were registered as
an Apple ID account holder in connection with their Affected iPhone(s); and

(c) During the Relevant Period, used one or more of the Affected iPhones, incorporating any
Apple iOS update from iOS 10.2 (issued on 12 December 2016) onwards, whether such
updates were Pre-Installed or Subsequently Downloaded.

Business Entities Class:
All Business Entities who:

(a) Acquired one or more Affected iPhones in the UK for use whether for themselves or by
their employees in the course of business;

(b) Entered into (or employed an individual who entered into) standard iOS software license
terms with Apple Inc. and/or were registered (or employed an individual who was
registered) as an Apple ID account holder, in connection with their Affected iPhone(s); and

(c) During the Relevant Period, used one or more of the Affected iPhones, incorporating any
Apple iOS update, from iOS 10.2 (issued on 12 December 2016) onwards, whether such
updates were Pre-Installed or Subsequently Downloaded.

Whereby:
"Acquired” includes:

(2) Paying, or incurring a liability to pay, or providing reimbursement for, or incurring a liability to
provide reimbursement for, all or part of the purchase price of an Affected iPhone. For the
avoidance of doubt, this:

(i) includes both payments for an Affected iPhone made or liable to be made in one single
amount or by instalments, and payments made or liable to be made in respect of a



bundled or split mobile communications contract including the supply of voice and/or
data telecommunications services with an Affected iPhone;
(ii) excludes purchases of used and refurbished Affected iPhones; and
(iii) excludes purchases where the Affected iPhones were delivered outside the United
Kingdom.
(b) Receiving an Affected iPhone by way of a gift.

For the avoidance of doubt, where a purchaser pays for and uses an Affected iPhone for a certain
period of time and then transfers it to another family member by way of a temporary transfer of
ownership, for example where an adult who is a member of the Consumer Class subsequently gives
their Affected iPhone to a child or other relative, the claim shall only be actionable by the initial
purchaser.

“Affected iPhones” shall mean models iPhone 6, iPhone 6 Plus, iPhone 6s, iPhone 6s Plus, iPhone
SE, iPhone 7 and iPhone 7 Plus.

“Business Entity” means a legal or natural person carrying out a trade, business, craft or profession,
including self-employed contractors and sole traders.

“Consumers” shall mean natural persons habitually resident in the United Kingdom acting wholly or
mainly other than in the course of business and includes children, represented by their legal guardian,
and deceased persons, represented by their personal representative.

“Relevant Period” shall mean the period from 12 December 2016 to |7 June 2022

iOS Updates were: (i) “Pre-Installed” where one of the Relevant iOS Updates was already installed
on the Affected iPhone at the point it was acquired; and (ii) “Subsequently Downloaded” where a
user downloaded and installed one of the Relevant iOS Updates to the Affected iPhone after it was
acquired.

What Next?
Class members have several options:

Stay in the claim: If you are currently living in the UK as of 12 March 2024 and meet the description of
the class, you do not need to do anything at this time to be eligible to claim a share of any money that
may become available in the future. By doing nothing, you give up the right to make an individual claim
against Apple in respect of the legal claims in this case and you agree to be bound by judgments the
Tribunal may issue in this case.

Opt-out: If you are currently living in the UK as of 12 March 2024 you have the right to “opt-out” or
request to be excluded from the claim up to 7 June, 2025. By opting-out you keep the right to bring
your own separate claim against Apple. However, if you opt-out you will not be able to get any money
from this claim (if money becomes available). More information on how to Opt-Out can be found at
www.theiphoneclaim.com.

Opt-in: If you are living outside the UK as of 12 March 2024, you will need to “opt-in” to the claim.
Complete an Opt-In Form by visiting www.theiphoneclaim.com. The deadline for opting-in is 7 June,
2025.

No money is available now and there is no guarantee that money will be available in the future. This
claim will have to be proved in the Tribunal at trial or concluded by way of an earlier settlement agreed
between the class representative and Apple.


http://www.theiphoneclaim.com/
http://www.theiphoneclaim.com/

To read the Tribunal’s full Collective Proceedings Order and judgment, visit 1468/7/7/22 Mr Justin
Gutmann v _Apple Inc., Apple Distribution International Limited, and Apple Retail UK Limited |

Competition Appeal Tribunal (catribunal.org.uk).

The Litigation Team

Justin Gutmann has instructed Charles Lyndon, a claimant-focused law firm dedicated to achieving
consumer redress, to contest the claim. Mr Gutmann is also represented by Monckton Chambers
counsel and economists Berkeley Research Group. The case is being funded by litigation funder
Balance Legal Capital.
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More information about the claim can be found on www.theiphoneclaim.com

About Justin Gutmann

Justin Gutmann has over 40 years of experience working in market research and campaigning as a
consumer champion. For eight years, he worked as the Marketing Planning Manager for London
Underground where he used mystery shopping and quantitative data to guide effective customer-
focused investment and improvements. He spent much of the last decade of his career working at
Consumer Focus and Citizen’s Advice, protecting the rights of consumers.

The Competition Appeal Tribunal has previously recognised Mr Gutmann as a class representative in
the Boundary Fares case, which seeks to hold rail operators to account on behalf of millions of
Travelcard-owning rail passengers. The case alleges that passengers have been overcharged for tickets
when travelling beyond the Transport for London zone by rail operators that have denied them access
to or knowledge of cheaper ‘boundary fares’, effectively charging them twice for the same journey.

Mr Gutmann has also launched proceedings in the Competition Appeal Tribunal against the UK’s four
main mobile network operators who are alleged to have overcharged loyal customers who did not
immediately terminate their handset and airtime services contracts at the end of their minimum
contractual terms.

About Charles Lyndon

Charles Lyndon is a boutique litigation firm based in London with expertise in competition law and
group litigation. Charles Lyndon brought the first stand-alone class actions in the UK and has extensive
experience of the UK collective action regime gained by building this claim and other similar actions.
Charles Lyndon also has a number of group actions in the High Court relating to the emissions scandal.

About Balance Legal Capital

Balance Legal Capital LLP manages over £250M dedicated to funding commercial litigation and group
actions in the UK, Australia, and other common law jurisdictions (ex. USA). Balance was founded in
2015 and has offices in London and Sydney.

Balance Legal Capital LLP is a member of the Association of Litigation Funders of England and Wales
(ALF).
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